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IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

FOURTH JUDICIAL DISTRICT AT FAIRBANKS

TOK COMMUNITY UMBRELLA )
CORPORATION 2, )
)
Plaintiff, )
)
VS. )
)
TOK COMMUNITY UMBRELLA )
CORPORATION 1, )
)

Defendant. ) Case No. 4FA-15-1930 CI
)

AFFIDAVIT OF ELIZABETHP. HODES

STATE OF ALASKA )
THIRD JUDICIAL DISTRICT 3 ™

ELIZABETH P. HODES, being first duly sworn, on oath deposes and says:

1. I am an attorney with Davis Wright Tremaine LLP, attorneys for Tok
Community Umbrella Corporation 1 (“TCUC 1) in the above-captioned proceeding. I
am competent to make this affidavit and do so on the basis of personal knowledge and

upon a review of the records of Davis Wright Tremaine LLP kept in the ordinary course

of business in connection with this matter.
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2. Attached hereto as Exhibit A are true and correct copies of various
documents exchanged by the parties in discovery, including documents Bates Nos.
TCUC000040, TCUCO00041, TCUC000046, TCUC000047 ~TCUC000048,
TCUC000079-TCUC000080, TCUC000081, and TCUC000083 ~TCUC000084.

3. Attached hereto as Exhibit B is a true and correct copy of excerpts from the
transcript prepared by T1&M Court Reporting of the Forcible Entry and Detainer Hearing
pefore the Honorable John McConahy, Fourth Judicial District at Fairbanks on June 23,
2015, including pp. 67-68, 7374, 83, 86, 138-142, 181-1 82.

4. To the extent the Court is unwilling to deny TCUC 2’s Motion for
Summary Regarding the Membership’s Right to Remove Board Members and the
Validity of the July 9, 2015 Election, TCUC 1 has requested, in the alternative, that it be
provided additional time under Rule 56(f) to oppose the motion.

5. TCUC 1 has not been dilatory during discovery, but has not had adequate
time to conduct discovery, including written discovery and depositions.

6. The Court only recently issued an Order Regarding Pending Motions,

requiring the parties to conduct a meaningful planning meeting no later than October 14,
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disclosures, but other discovery deadlines have not yet been established.

A7

SUBSCRIBED AND SWO

W
a gg,;@
ot o,.:?

N
el GUsy 7,

o
X

.,

AT
. M
o 2
S
ape
8k

Ao

Sk

(p..'-
2 /\' ey, "0".
NS
T
Certificate of Service
On the 24" day of September, 2015, a true and
correct copy of the foregoing document was sent
by U.S. Mail, postage paid to the following parties:

Zane D. Wilson

Cook Schuhmann & Groseclose, Inc.
(714 Fourth Ave., Ste. 200)

P.O. Box 70810

Fairhanks, AK 99707-0810

Heidi M. Holmes

Burns & Associates, PC
100 Cushman St., Ste. 311
- Fairbanks, AK 99701

AFFIDAVIT OF FLIZABETHP. HODES
TCUC 2 v. TCUC I; Case No. 4FA-15-1930 Cl
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Zabeth P. Hodes, ABA #0511108
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FuE Twestipatory Conmiites !iup's:lfmail.,ﬁo!:car_ﬁj'v::.cbma'll-S&dkn«u;}s’riniﬁigssagg. i

From: 'i{buiiéaéonsuﬂing'qka\rlkg.pnsuiiing@gma’li.ecnp
o: abluamom <nbfunmom@aof.come
Subject:, TCUClavestigatory Gonvritlee
Dates, Tile, Mdy:26,2016°10:01 pm

Ataghsigntsy, Woddy 052615047 (1 72k}

Mira. Wood,

'y SOTEY. hig the sentler of-tfis message. Nynamels Scoft-Machafus and you fay tecaliwe spoke.briefly after
he last TOUS meeting.

‘Enclosed plesse find:as-anatachment 4 [ttt {hiat:was: mailed {o you (his-evening: slgned by all the members. of thes
tavestigatary. Cormilttee; tefated to our nvestigation of the gharges. fdde in' (e Affidavit you received T My fram.
15 TGUC ridribers.

I you ave &nj quiasilons,, o8 raply-to-tils, please resporg fo this-grall ‘address.

oot MAcManE
aukensulind@imaliaon

10 . :
TCUC000040
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3 Re: TQUG Tovest igatagy Coramd ﬂc't

H
i
i
H

Yof L

Fromt Nbfunmgm'mbfunmon@ap'l.conv
To: kavikconsulting <tavikconsillhg@gmail.com

ii(fpésf-'mnil._aui-tan‘r’\'t:B"Ql\lf{!f‘S@Gﬂ-—ﬂSﬂ.’ﬁ“W’ﬁ‘r-‘SSﬂgﬁ

_ij:f.;g;.l Redacted lNarunmm-<NB‘1‘unmn@aol.cmd>-

;Sql;j'a.ch- ?!; TCUG‘E;\‘;ésygalozy Commilies
Datel: \Wed, Ma§27, 2018.6:16 pin

Heoft,

I:recéived. your e-fall and: attachment. vl heswoiking an'the information.youare requesting, toweyer, jtwH take

riie several days, .

Theredo Woody

reOrlgifial Messrge:

Fror: icavik Gonsulling <gaiconsutina@iizl sonp
Tor nbfonviiont <guriaaniRankes> '
Bant; Tus, May 26, 2015°10:01 pm

‘Sobject: TEUL tnvestigatory Cornjittee

Mrs: Wotidy,

I'm sorry: e Wié sender of 1Kfs message. My-name 15 "Scott Machianus and‘-you.rﬁay.c'a‘ca‘lbweeéﬁoké-ﬁrleﬂ;_af.t‘er

thaslast TCUG meeting.

Enclosed pleasefind as-an attachment 2 letter that was m

alled toyou this pvering, signed-by il the:menbets'of ihe

Investigatony committee, refated to dur tnyestigation.of the chiarges ‘rads Inthe Affld

18- TS membars.
\f you nav.e-any'qussﬁhns. or fo reply to'tifls, please 1espo

‘Soott MaeMénts
ivikcorisudio@mnaiann

o todhis:amall address:

avit you réseived.in HMay-from

TCUCO00041
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ffavesigative:Cotuiitte Giodiiiss 'llups:?,’ma‘:!,ani-.‘,c_uiu'f'“"pijmibst&lfc,l\‘uﬂi"ilhﬁvlgssage

From: Bill Drake4tild@aptalaskanet>
16 ToKTEUE-sToKTCUC@yah0o.can>1 Nb(ummm‘cwbrunme.xm@aoﬁcnw',-akmnmom\:s!-
<9Rmm'nia?o'\%-@géhoe.¢om>;-whltsiﬁreﬁin4wh|(eﬂrem?n@y3how:om‘- ’
cf; 'Dlang E'_g‘g[g‘_ccﬁ:ea’yﬁ‘i@ag’sd,usb.:.'Ci;nmi Hishiop' <tbrntDiSTopE@Yhoe
tor<lom@ilgheite.coin
Subijech: [nveslgative:Comaitie Eindings
Pate: Tub, Jun 5,2015-11:31 am
Attachmenis: fvestigative Commitlee Findingsidoc (31K}

Gorey; zang zaije@alaskalei.opm>y

Ms, Woody, Ms. VanZangt, and Alin Bates;

Attachied:is e findings of ifie fhvestigative Comiltee thal wes farmed on May 4%, 2016, Ms Woody -and s
varZandt plesse.fiote that {inder'Sadtion B-your diities on thé TCUC Board of Dirdctors fe.susperidad unll s

matter ig-disposed.

Slgned:
Win: (8il) k. Brake.

Shalr- TEUC fovestigalive Corariftee

@g?g%qt st Thisentail is free fronivivuses And malware Lecause dyastlAnthifys pretectionls
e aciive,

laf'l
TCUC000046
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Re: Invesigative Conmmilée Findings hups:lfmail.aol.wnﬁwebnnil-stﬂen-mf?ﬁnﬂﬁcssaga

From: Nbfunmom <pbfunmam@anl com>
To: bilid <blid@aplalaska net>; ToKTCUC <TokTCUC@yatoo.comP; akiomemnonow <aktommarow@yahea.eom®;
whitefiremin <whitefiremin@yahieo.comP
Ca: dervin <denin@agsd.us>; connibishop <connl.bishop@yahoo.com>; sane <zane@slaskalaw.com; fom

<|on¥artwickwire.com>
Boos N%\m@_ﬁﬁt}j@@rr@aol@w; ballavixn3s <be1|avimn35@aal.com>;| _R_ggi'a?fé?f }
Redacted

e !

Subjact: Re: fvesigatve Commite Findings
Dato: Wed, Jun 3, 2016 2:17 pm
Attachments: TCUC lelter to Investigative Committes June 3, 2016.docx (18K)

June 3, 2016

Bill Drake, Diana Ervin, and Connt Bishop.
Investigative Committee

Regarding the &-mail dated June 2, 2015, there are multiple issues with a trlal being setat this
point:

First, as | have stated many fimes over, the Investigative Committee which was chosen on May
14, 2015, was not a valid committee as there was not a Quorum vote electing this committee.
Three votes from the board of directors are what validate a quorum and the committee was
chosen by only two board members, thus making itnota valid vote.

1 would like to see moreé TCUC members in good standing on any [nvestigative commiftee. For
{he following reasons: 1) an odd number eliminates any tie votes. 2) L believein due process,
and don't have a problem voting for people to be on an investigating committee, however, |
believe It should have been advertised, or at least discussed by the board as to the number on
the committee and how they would be chosen. Referring {o the Rule of Necessity listed on the
TCUG's Conflict of Interest Poilcy.

[ also have a question as to why the affidavit has been changed to list 3 meetings: Aprii 14, 16

and 29/30, when the originally signed affidavit only listed charges regarding the Aprl 140
meeting. )

When t received the letter which was not dated, hut was postmarked May 27, 2015 fromthe
TCUC [nvestigative Comiitiee then chair Seott MacManus, no dete was set to get the
information that was requested in that letter ta the commitiee. Therefore, how can a Judgment
be made and a trial set without glving me a chance 1o give you the information?

In your e-mail dated June 2, 2016 your message said “ Attached I the findings of the Investigative
Committes hat was formed on May 14%, 2016. Ms Wooddy and Ms VenZandt please nole that urder Section 8 your
duties on ihe TCUC Board of Directors is susperded urdll this matter is disposed.”

Slgred: Wi, (BI) 1. Drake Chalr - TCUG Investigative Commitlee

My guestion fo you is: Sectlon 8 of what? And where do you find that our dutles are
suspended?

| also noticed that on the “earing & Trial" Notice | received via e-mall, that now there is added
styne Director” to the Piaintifi(s). Again, this is NOT the original Affidavit that was filed.

Also, according to page 4 of your Notice of Hearing & Trial by Merbership line # 12~ 14, “The

1of2 ERea
TCUC000047
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fRe:.-!h‘\".éﬁfgét.ttvdi’-fifﬂuiﬁmr‘i’,i|!d§xg,q ‘hug\ﬁi?h'amii.'a'd[a{fc‘xﬁfwehm‘ﬂ.-s‘g&é&-11{2_'[1';71“:;11\{'[(55_';.@5

Presiding Offider " Who da you plan o8 Heing.the presiding, Qfflcer, if everyone.on ihe
TCUG hoard of-directors:is either the Plaintiff of the Pefendant?

Your Prompt Reply-in addressing' my concerns by June 10, 2015 is appreciated,

Theresa \Wdady,
TCUC President

w-OrlgindtMessagr -

Erom: Bill Orake bl erdaskans

To: TOKTCUC <IpieiGLG@Nlp.sonp-: Nofunaion: Applnmngiagogn>; aklomaorow
f@ﬁiﬁtﬁlﬁﬂﬁiﬁ’@?&h@ﬁ%’:-\‘fhﬁ..e’ﬁfﬁmfﬂ“?@ﬂﬂﬂéﬁ'.@?ﬁﬁ@-_@m”

G "Dipta Ervift <ufvigagsdus™: 1Copni Bighop’ <ernf R A@EAImeOn zane<yanalaiyskalaore=:
tom £jdiviskaiie cod>

SéntTie, JUn 2,:2018 41:31-and

Sihjeet: {wasigative Goniditte Findings

fits, Wdc'dy,jiﬁs‘..‘.\fanzandl', att:Alvin Bates;

Altactied is-{he.findings of thetlnvesligative Gorumiltee thtveas forred ol May 141, 2015 MS Waoady ani s
VanZandl pleaie note:thatrder Section  yois: dulizs o ihe TCUC: Board of Direstors 15 suspeiviéd it s
nialter is disposed.

Sigped:,

Wy, (Billy1. Drake
Chiair - TOUG Investigative' Gomniittes

t1 Avigivicns proteion is

2k TR o u
%“%?‘3%’%9& rais el B
SR Rae gelive.

608

TCUC000048

Exhibit A, Page 5 of 10



TOK COMMUNITY UMBRELLA CORPORATION
CONELICT OF INTEREST POLICY

Adopted at meeting on April 14, 2011

With respect to conflicts of interest by members of the Board of Directors, the
Tok Community Umbrella Corporation will whenever possible follow the
guidelines of Alaska Statute 38.06.035.

Under those guidelines, effective action to carry out a transaction or pass a
motion requires the affirmative vote of a majority of the board members. Itis
not sufficient to have merely a majority of members present or a majority of
members voting; it must be a majority of total board membership. A member
may not act upon a matter in which the relationship of the member of the
board with any person or corporation creates a conflict of interest.

Where it is not possible to act due to these constraints, the rule of necessity
will apply.

What is the rule of necessity?

If a member of a town or city board has a conflict of interest, that member wilf be
disqualified from acting on that board matter. in some cases, especially when
more than one member is disqualified, & board cannot act because it does not
have a quorum or some other number of members required to take a valid
affirmative vote. (If the number for a quorum is not set by law, a quorum is
generally a majority of the board members.) in these instances, the board can
use what Is called the rule of necessity to petmit the participation of the
disqualified members in order to affow the board to act.

The tule of necesslty Is not a law written and passed by the Legistature, Rather,
the rule of necessity was developed hecause judges applied it in their court
decislons.

How does the rule of necessity work?

The rule of necessity works in the following way:

1.1t can only be used if a hoard is unable to acton a matter because It lacks the
number of members required to take a valid official vote, solely because
merbers are disqualified by the conflict law from acting. Example: Afive
member board has a meeting and all members are present. Three of the
five members have conflicts. Three members are the quorim necessary

TCUCO00079
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o

for a decision. The two members without conflicts do not make a quorum.
The board cannat act. The fule of necessity will permit all members to
participate, Example: A five member board has a meeting and four
members are present (one member is sick at home). Two of the four
present members have conflicts. A quorum ls three. The one member
who is sick at home does not have a conflict. The Rule of Necessity may
not be used because there is a quorum of the board which is able to act.
Because one member of the board is absent does not permit use of the
Rule of Necessity. Example: A five member board has a meeling and all
members are present. One member has a conflict and is disqualified.
The vote is a two to two tie. The rule of necessity may not be used to
breal the tie. In general, a tie vote defeats the issue being voted
on. Stated differently, a tie vote will maintain the status quo. Example:
All five members of a five member hoard are present. A guorum is three,
However, one agenda item requires four votes, rather than the usual
simple majority, for an affirmative decision. Two of the board members
have conflicts. Although a quorum is avallable, the required four votes
needed for this particular matter cannot be obtained without the
paticipation of one or both of the members who have conflicts. The rule
of necessity may be invoked and all five members may participate.
The ruls of necessity should be invoked by one or more of the otherwise
disqualified members, upon advice from town or city counsel or the
State Ethics Commission.
If it is proper for the rule of necessity to be used, it should be clearly
indicated in the minutes of the meeting that the board was unable
to obtain a quorum due to disqualification of members and, as a
last resort, that afl those disqualified may now participate under the
authority of the rule of necessity. Each disqualified member who
wishes to participate under the rule of necessity must first disclose
publicly the facts that created the conflict.

2. Note: Invoking the rule of necessity does not require previously disqualified

mermbers to participate; it merely permits their participation.

The rule of necessity may only be used as a last resort. Every effort must be
made to find another board capable under the law of acting in place of the
board that could not obtain a guorum.

TCUC000080
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TCUC
Tok Community Umbrella Corpoxation
P.0. Box 547
Tok, AK 99780

Goods & Services Procurement Policy
Revised 5/10/12

When administering grants, TCUC will follow the more restrictive of the procurement
policy of the granting agency or our own guidelines,

TCUC will maintain two checking accounts: 1) The general account will require two
signatures on the checks and expenditures must be approved by Board vote. 2) The
equipment account will have a Visa debit card and require only one signature. The board
member responsible for managing TCUC equipment is preauthorized to spend up to
$2,000.00 per month for parts and repairs to TCUC equipment without consulting with
another, or up to $5,000,00 for parts and repairs to TCUC equipnent if the treasurer
concurs, Expenditures over those amounts must be approved by the Board. All receipts
and expenses relating to TCUC owned equipment fmust pass through the equipment
account, All other funds will pass through the general account,

Grant money received by or distributed by TCUC may not be used to pay for labor
performed by a member of the receiving organization or a relative within the second
degree of kindred unless the project was advertised for bid and the person receiving the
payment was the lowest bidder. The invitation to bid must have been advertised in at
least two consecutive issues of the Mukluk News and have been posted in at least three
prominent locations in the community, including at the Post Office.

Organizations to which TCUC distributes grant monies (for example, Revenue Sharing
grants which are given to other Tok organizations) will also be expected to adhere to this
procutement policy.

TCUC000081
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TOK COMMUNITY UMBRELLA CORPORATION
REVENUE SHARING and OTHER COMMUNITY GRANTS
POLICY

Adopted at meeting on March 10, 2011

To standardize handling of grants such as the Revenue Sharing and similar grants and
ensure that all community organizations recevie fair and equal treatment with full public
scrutiny, TCUC has adopted the following policy with respect to Revenue Sharing grants.

1. Organizations wishing to recevie a portion of the grant must submit an application
containg at the minimumn;

a. Request letter outlining the amount requested and what it will be used for.
b. List of current board of directors and officers, if applicable,

¢. Minutes of the last two meetings.

d. Last 2 financial or treasurer's reports.

e. Current Articals of Incorportation if applicable.

f. Current By Laws.

g. Application cover sheet certifying that funds recevied will be dedicatedloa
public purpose and that sevices or facilities provided with the grant funds
will be made available to every person in the community regardless of race,
religion, color, national origin, age, physical handicap, sex, martial status,
changes in marital status, pregnancy, parenthood, or political affliation.

It is not the responsiblity of the TCUC to notify an applicat if its application is
incomplete, but TCUC will endeavor to provide a checklist with the application
cover sheet so the applicant can more easily check the application for
completeness,

2. Incomplete applications will not be considered, Applications must be received by the
close of business two days prior to the meeting. A summary list of all applications received
will be made avaliable to everyone at the meeting.

3. Grant money will be apportioned to applicants at a public meeting, Notice of
the meeting must be posted in at least 3 places in the communtiy, one of which
must be the U.8, Post Office, at feast 10 days prior to the meeting, If time
permits, notice should be posted at least one month prior, so that all
organizations have a reasonable amount of time to prepare their requests.

TCUCD00083
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4, Any organization receving grant funds must provide receipts showing that the money
was spent for the purpose(s) approved at the public meeting. Organizations that do not
provide those receipts will not be considered for funding for future grant monies and must
return the monies for which they have not submitted receipts.

5 Sometimes an organization changes {heir mind and would like to use the grant mony
for some purpose other then that originally approved at the public meeting. When that
happens, they can request a change of purposing of the money. To ensure that any changes

receive the same public scrutiny and that all organizations are treated fairly and equally, the

request will be considered at a new public meeting with the same notifications ag that listed

in 2 above, All other organizations will be invited to submit competing requests in
accordance with the guidlines of 1 above for the money involved.

6. If an organization receives grant money and fails to spend it within a
reasonable time (generally within one year, although an extension of time
may be requested if there are extenuating circurnstances and progress
reports document efforts made to coraply with time constraints), the grant
money rust be returned to TCUC for community use. Receipts for grant
expenditures or a request for an extention of time for expenditure of funds
must be turned in prior to submitting new granf requests.

TCUC000084

Exhibit A. Page 10 of 10



IN THE SUPERIOR COURT FOR THE STATE OF ALASKA

THIRD JUDICIAL DISTRICT

AT FAIRBANKS

TOK COMMUNITY UMBRELLA ,
CORPORATION

Plaintiff,
vs
TOK CHAMBER OF COMMERCE,

Defendant.

No. 4FA-15-01930 CI

FORCIBLE ENTRY AND DETAINER

PAGES 1 THROUGH 184

BEFORE THE HONORABLE JOHN MCCONNAUGHY
District Court Judge

APPEARANCE:

FOR THE PLAINTIFF:
Third Party Plaintiff
Lisa Conrad

FOR THE DEFENDANT:
Theresa Woody

Fairbanks, Alaska
June 23, 2015
8:38 a.m.

Zane Wilson

Cook Schuhmann & Groseclose
714 4th Avenue, Suite 200
Fairbanks AK 89701

Thomag R. Wickwire
2775 Hanson Road, Suite 1
Fairbanks AK 98709

H&M Court Reporting
(907) 274-5661
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Forcible Entry and Detainer Hearing - June 23, 2015

67

11. Could you tell wme, what is Exhibit 117

TCUC Policy on Disciplinary and Board Removal
Procedures.

and what did the community do to, in effect,
pursue the removal of board members undex this
policy?

They actually followed that. I was actually
really impr -- really proud of how the community
came together and followed it. Followed the
rules. They even went to the extent of ordering
the 9th Edition of Robert’s Ruleg go they could -~
you know, they made sure that it was advertised,
they did seven hundred and some flyers is the box
holders. They just went through the whole
process.

Okay. Let’s kinda work through that just a
1ittle bit by pieces.

Okay.

what was the first step, in terms of a
committee?

At the meeting, when we -- at our meeting,
when we were trying to approve the minutes and
things got all messed up, I asked for volunteers.
Someone that was not sitting on the TCUC board,

not gitting on the Chamber board, to just

H&M Court Reporting
(907) 274-5661
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Torcible Entry and Detainer Hearing - June 23,2015
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volunteer. And, so we did. We had several people
stand up and we picked five people and then it
later got down to three.

Q and you say “we picked.” Who is “we”?

The community. The membership. I mean, I
directed it, but the membership picked it, and
that’s who we represent 1is, our members.

Q and did the committee meet, and, in essence,
try to go through these procedures?
A Yes.

MR. WICKWIRE: Your Honor, I object to this
as irrelevant. This is -- t his concerns a process
that is not in the pleadings. It is not one of the
challenges to the board’s authority and it concerns a
process that happened, for the most part, after Ms.
Conrad moved it was granted permission to intervene.
Most of it happened last week.

THE COURT: Mr. Wilson?

MR. WILSON: Your Homnor, the essence of our
complaint is that these folks don’t represent the board
and that they should be removed from it. Things had
been going on, obviously, and this took place -- 1
think it directly relates to the core of what we
brought. It’'s a repeated effort that was initiated

initially by Mr. Wickwire, as a suggestion, so we think

H&M Court Reporting
(907) 274-5661
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THE COURT: Let me clarify something. Does
executive session include everybody in the community?

MR. WILSON: That’s what I was trying to get
to, Your Honor.
A Yes.

THE COURT: Just not the board?
A Just the membership.

THE COURT: Okay.
A Eighteen or older.

THE COURT: All right. Fair enough. GO
ahead. |

MR. WILSON: And that’s why I’'m asking.
That’'s not the common -- I had the same question when I
looked at this.
0] So, was there any member of the community who

was 18 years or oldexr, who was excluded from
participating in this executive gession?
A No.
So then the -- basically, these charges went
forward within this executive session context...
Uh-huh (affirmative).
..as you described it?

Uh-huh (affirmative).

(ORI & B

And, ultimately, what was the vote of the

community, in terms of the charges that had been

H&M Court Reporting
(907) 274-5661
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brought against these individuals reflected in
these minutes?

You mean, in executive session, or when we
came out and they did the reading of the minutes?
Becauge what’'s...

Why don’t you tell me what the vote was?
Wherever the vote was held?

vou mean the vote that was held in executive
segsion?

Yes.

And then he came out of executive session and
read it?

There. ..

Because what happened in exec...

There was more than one vote? You tell me --
but, just go ahead -- that there was a vote that
was taken to remove these members reflected in
these minutes?

Yes, there was.

and did the vote -- did 1t pass?

Yeah. Yes, definitely.

Give us some sense of the vote. You don't
need to tell us the exact number, but was there
much dissension on this, or was it pretty

unanimous?
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e-mail meetings?
A No. I mean, 1’'ve only been on the board two

months, so, 1 don't know.

Q You’ve been in the community for 45 years,
right?
A Absolutely. None that I'm aware of.

Can you recall any history of actual efforts
to remove board members under either the articles,
bylaws or the policies?

A Not until this board.
MR. WILSON: That's all the questions I have,
Your Honor. Thank you.

THE COURT: And this is your last witness?

MR. WILSON: I want to talk to my c¢lient real

briefly, but I believe it will be.

THE COURT: Okay. We need to get woving.

Mr. Wickwire, go ahead.

CROSS EXAMINATION

BY MR. WICKWIRE:

Q Do you have Exhibit 7 in front of you?
A Uh-huh (affirmative).
Q oOkay. That is the letter from Ms. Woody, Ms.

vanZant and Ms. Tito, all board wmembers...

A Uh-huh (affirmative) .
L_Q ...to Bill Drake, on -- let’s see, three days
H&M Court Reporting
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Same day.

Uh~-huh (affirmative).

And they were found guilty of grounds for
removal at that trial?

Right.

Are there minutes showing the investigative
committee considered these points raiaged by these
three board members in that letter?

Yes.

Where are they?

Well, first off, we don’t have a TCUC
secretary. The investigation committee, just
before they went into their meeting, they cleaned
up a couple things that needed to be addressed at
the meeting. So, it all transpired right there.

But, my question was, are there notes of the
meeting whexeby the investigative committee
addresses each of these objections from these
board members, and then considers them and makes a
decision on them?

Well, some of them they do. I mean, to tell
you the truth, it’s -- nunber one, we don’‘t have a
gsecretary.

BExcuse me, Ms....

The investigation, they...
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19th meeting.

Okay. And...

Or, June -- excuse me -- June 19th, 2015
meeting.

Will you explain what your objections were to
that -- the charges, the investigation and the
trial?

veah. The charges -- it says in the -- this
was all according to the policy. The charges were
never filed with the TCUC secretary. The
investigation -- I was not -- the investigative
committee did not follow the strictest confidence.
There were things on public Facebook sites about
the committee and their findings, and such.

And then the affi -- the original affidavit
that was signed on April 13th listed 15 community
members. And on the notice of hearing and trial
that T received from the investigative committee,
there were 15 members and -- and a, now, one
director. BSo, it was -- it was altered from the
original. And, also, the original affidavit had
just the charging of an April 8th -- April 14th
appointment of Ms. Tito. And, the hearing notice
T received had three charges on that -- it was

added. So, it was -- it was altered from the
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original affidavit.

And then the other issue T had was, according
to the policy, I could have representation by an
attorney. And, on page 4, it said the accused may
be represented by another member of TCUC, who must
be a member of good standing. And I felt that my
right was not -- T was not getting due process,

nor my right, according to the policy.

Q Are there any members of TCUC who are
lawyers?
A Not practicing, to my knowledge.
So, were you -- did you take that instruction
to mean that you’re not -- really not entitled to

a lawyer to represent you?
A correct. That’s exactly how I took it.
MR. WILSON: Youxr Honor, I'm going to object
to leading, at least on critical points. T know the
court is trying to get through this, but...

MR. WICKWIRE: All right. I withdraw the

gquestion.

THE COURT: Okay. 1It’'s gustained, then. Go
ahead.
Q What was your understanding as to whethexr you

were entitled to be represented by a lawyer in

that process?
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In the -- in the policy it stated that 1 was
-- in the peclicy, under notification, which is
number 3 -- to present a defense, to be
represented by an attorney, and to receive a copy
of the transcript.

And then on page 4, it said, “The accused may
be represented by another member of the TCUC, who
must be a member in good standing.”

And the way -- and, under the special meeting
notice that I received, it said that only -- the
trial will be held -- membership and open to the
public -- only members in good standing may
attend.

So, there was two reasons there why I didn’t
feel that I could have an attorney there, because
they -- it was stated that I had to have a member
of the TCUC. And I did not have an attorney who
qualified as a member of the TCUC, who could
represent me.

Was there an investigation that asked you for
input and what you know about these charges?

T gid receive an e-mail from -- 1 believe it
was May 26th, from, then, committee chair, Scott
McManus, and asking me for -- for some

information. Minutes from the '30s and things
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that would really require some digging.

I acknowledged that e-mail and said it would
take me a little bit to get it. No information or
a time line was given to me, and that was before
our June 2nd court date.

We also had -- so, this was, like, 11:00 p.m.
-~ late on the 26th, I received the letter by mail
onn the 27th. But the e-mail came in late on the
26th, I believe.

We had a public special meeting for the TCUC
on the 28th, and, shortly thereaftex, I believe it
wag that evening, I received another e-mail from
Mr. McManus, stating that he was stepping down
from the investigative committee as chaix. Did
not give me any instruction as to who was taking
over, who to give those documents to, or anything,.
So, I thought that would be -- somebody would let
me know what to do with this information that had
been asked.

The next communication I got was on June 2nd,
when I was herxe in Fairbanks in court. I got an
e-mall when I returned home, from the
investigative committee, with their -- with their
hearing -- with their findings. And I had never

gotten a chance to -- I -- that’s when I found ocut
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who the new chair was, and, already, the -- thelr
findings, before I could even give them the
information they had redquested,

All right. For those reasons, do you believe

that this investigative committee, in concluding
that they were removing you, Ms. VanZant and Ms.
Tito, has any validity?

Can you repeat the gquestion? I want to know
how you stated it.

Becausgse of your objections, ...

Uh-huh (affirmative}.

...that you’ve explained, do you believe that
this investigative committee’s conclusion that
they would remove you and Ms. VanZant and Ms.
Tito, has any validity?

No, it doesn’t have any validity. They did
not follow the procedure correctly. They changed
it. They changed the original affidavit and they
didn’t follow the procedure, nor give me my right
to representation.

Do the board members of TCUC have staggered
terms?

Yes, sir.

And are those labeled as -- with letters?

Yes.
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should be implemented.

I have not ruled on whether the e-mail
appointment of Mg. Tito, on its merits, has been --
whether I will find that at the end of the hearing as
final.

S0, those igsues still remain to be resolved
on the merits. What I do find is that at this stage of
the proceeding there is sufficient information to
conclude that they have a likelihood of prevailing on
those igsues, so that’s why I’'m implementing Ms. Conrad
-- yes, Ms. Conrad -- as the -- asg the trustee.

MR. WICKWIRE: 8So, is this correct: The
court has not found that the Woody and VanZant
positions on the board were invalid? Or, that Ms.
Tito’s appointment was invalid? Oxr, that the -- the
investigative hearing last week that purported to
remove them -- either of those are alternative grounds
for them. And, has the court picked one and said,
what’s invalid?

THE COURT: No. I have found that they have
shown that they would likely prevail on all three of
those issues. But, I recognize that we have done this
in an abbreviated accelerated procedure that really
doesn’t have the benefit of the discovery that you

mentioned earlier. S8So, I'm reserving ruling on those
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on the merits. It could be -- after we have a hearing
on the merits, there could be gome other result. But,
for right now, I find that they have wmet -- that they
likely would proceed on that, but I‘m not making that
finding to preclude you from litigating it additionally
on the merits. A2all right,

MR. WICKWIRE: I understand now. Thank you.

THE COURT: Thank you for driving in, folks.
There is a lot of gmoke out there today. Drive
careful. Everybody can be excused. Submit an order
that is necessary to do business, Mr. Wilson.

MR. WILSON: It is necessary. We will do
that, Your Honor.

THE COURT: Okay. Everybody can be excused.

MR, WICKWIRE: Your Honor, I‘m sorry. dJust
one more issue we need to take up. There is a finding
by this investigative committee last week that removes
-~ it says that they are disqualified from acting for
the next five years. That means they wouldn’t be able
to run for the office, if that’s wvalid.

THE COURT: Yeah. And, again, I'm making no
finding on that. I guess I'm going to let the
community process play out on that, but I’m not making
a finding on that. She certainly is free to say that

she should be elected and make her bid for that. And
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